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§17.46 Claims involving carriers or in-
surers.

In the event the property which is
the subject of a claim was lost or dam-
aged while in the possession of a car-
rier or was insured, the following pro-
cedures will apply:

(a) Whenever property is damaged,
lost, or destroyed while being shipped
pursuant to authorized travel orders,
the owner must file a written claim for
reimbursement with the last commer-
cial carrier known or believed to have
handled the goods, or the carrier
known to be in possession of the prop-
erty when the damage or loss occurred,
according to the terms of its bill of lad-
ing or contract, before submitting a
claim against the Government under
this subpart.

(1) If more than one bill of lading or
contract was issued, a separate demand
should be made against the last carrier
on each such document.

(2) The demand should be made with-
in 9 months of the date that delivery
was made, or within 9 months of the
date that delivery should ordinarily
have been made.

(3) If it is apparent that the damage
or loss is attributable to packing, stor-
age, or unpacking while in the custody
of the Government, no demand need be
made against the carrier.

(b) Whenever property which is dam-
aged, lost, or destroyed incident to the
claimant’s service is insured in whole
or in part, the claimant must make de-
mand in writing against the insurer for
reimbursement under the terms and
conditions of the insurance coverage,
prior to the filing of the concurrent
claim against the Government.

(c) Failure to make a demand on a
carrier or insurer or to make all rea-
sonable efforts to protect and pros-
ecute rights available against a carrier
or insurer and to collect the amount
recoverable from the carrier or insurer
may result in reducing the amount re-
coverable from the Government by the
maximum amount which would have
been recoverable from the carrier or in-
surer, had the claim been timely or
diligently prosecuted. However, no de-
duction will be made where the cir-
cumstances of the claimant’s service
preclude reasonable filing of such a
claim or diligent prosecution, or the
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evidence indicates a demand was im-
practicable or would have been
unavailing.

(d) Following the submission of the
claim against the carrier or insurer,
the claimant may immediately submit
his claim against the Government in
accordance with the provisions of this
subpart, without waiting until either
final approval or denial of his claim is
made by the carrier or insurer.

(1) Upon submitting his claim, he will
certify in his claim that he has or has
not gained any recovery from a carrier
or insurer, and enclose all correspond-
ence pertinent thereto.

(2) If final action has not been taken
by the carrier or insurer on his claim,
he will immediately notify them to ad-
dress all correspondence in regard to
his claim to him, in care of the General
Counsel of HUD.

(3) The claimant shall advise the
General Counsel of any action taken by
the carrier or insurer on his claim and
upon request shall furnish all cor-
respondence documents, and other evi-
dence pertinent to the matter.

(e) The claimant will assign to the
United States to the extent of any pay-
ment on his claim accepted by him, all
his right, title and interest in any
claim he may have against any carrier,
insurer, or other party arising out of
the incident on which the claim
against the United States is based.
After payment of his claim by the
United States, the claimant will, upon
receipt of any payment from a carrier
or insurer, pay the proceeds to the
United States to the extent of the pay-
ment received by him from the United
States.

(f) Where a claimant recovers for the
loss from the carrier or insurer before
his claim under this subpart is settled,
the amount or recovery shall be ap-
plied to his claim as follows:

(1) When the amount recovered from
a carrier, insurer, or other third party
is greater than or equal to the claim-
ant’s total loss as determined under
this part, no compensation is allowable
under this part.

(2) When the amount recovered is less
than such total loss, the allowable
amount is determined by deducting the
recovery from the amount of such total
loss.
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(3) For the purpose of this paragraph
(f) the claimant’s total loss is to be de-
termined without regard to the $6,500
maximum set forth above. However, if
the resulting amount, after making
this deduction, exceeds $6,500, the
claimant will be allowed only $6,500.

§17.47 Settlement of claims.

(a) The General Counsel, HUD, is au-
thorized to settle (consider, ascertain,
adjust, determine, and dispose of,
whether by full or partial allowance or
disallowance) any claim under this sub-
part.

(b) The General Counsel may formu-
late such procedures and make such re-
delegations as may be required to ful-
fill the objectives of this subpart.

(c) The General Counsel shall con-
duct such investigation as may be ap-
propriate in order to determine the va-
lidity of a claim.

(d) The General Counsel shall notify
a claimant in writing of action taken
on his claim, and if partial or full dis-
allowance is made, the reasons there-
for.

(e) In the event a claim submitted
against a carrier under §17.46 has not
been settled before settlement of the
claim against the Government pursu-
ant to this subpart, the General Coun-
sel shall notify such carrier or insurer
to pay the proceeds of the claim to
HUD to the extent HUD has paid such
to claimant in settlement.

§17.48 Computation of amount of

award.

(@) The amount allowed for damage
to or loss of any item of property may
not exceed the cost of the item (either
the price paid in cash or property, or
the value at the time of acquisition if
not acquired by purchase or exchange);
and there will be no allowance for re-
placement cost or for appreciation in
the value of the property. Subject to
these limitations, the amount allow-
able is either:

(1) The depreciated value, imme-
diately prior to the loss or damage, of
property lost or damaged beyond eco-
nomical repair, less any salvage value;
or

(2) The reasonable cost of repairs,
when property is economically repair-
able, provided that the cost of repairs
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does not exceed the amount allowable
under paragraph (a)(1) of this section.

(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition
when damaged or lost, and the time
elapsed between the date of acquisition
and the date of damage or loss.

(c) Replacement of lost or damaged
property may be made in kind when-
ever appropriate.

§17.49 Attorney’s fees.

No more than 10 per centum of the
amount paid in settlement of each in-
dividual claim submitted and settled
under this subpart shall be paid or de-
livered to or received by any agent or
attorney on account of services ren-
dered in connection with that claim.

§17.50 Claims procedures.

(a) Claims by, or on behalf of, em-
ployees of field offices shall be filed in
writing with the appropriate Regional
Counsel. Claims by, or on behalf of, em-
ployees of Department Headquarters
shall be filed in writing with the Gen-
eral Counsel, Department of Housing
and Urban Development, 451 7th Street,
SW., Washington, DC 20410.

(b) Each written claim shall contain,
as a minimum:

(1) Name, address, place of employ-
ment of claimant.

(2) Place and date of loss or damage.

(3) A brief statement of the facts and
circumstances surrounding loss or
damage.

(4) Cost, date, and place of acquisi-
tion of each piece of property lost or
damaged.

(5) Two itemized repair estimates, or
value estimates, whichever is applica-
ble.

(6) Copies of police reports, if applica-
ble.

(7) With respect to claims involving
thefts or losses in quarters or other
places where the property was reason-
ably kept, a statement as to what secu-
rity precautions were taken to protect
the property involved.

(8) With respect to claims involving
property being used for the benefit of
the Government, a statement by the
employee’s supervisor evidencing that
the claimant was required to provide
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